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BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )
)

REVISIONS TO ANTIDEGRADATION ) R01-13
RULES: 35 ILL. ADM. CODE 302.105, ) (Rulemaking-Water)
303.205, 303.206, andlO2.800-102.830 )

)

COMMENT

NOW COMES the ILLINOIS ENVIRONMENTAL PROTECTION AGENCY.

(“Illinois EPA”), by its attorney, Connie L. Tonsor, and hereby submits comments

in the above rulemaking.

The Illinois EPA appreciates the Illinois Pollution Control Board’s (“Board”)

efforts in this rulemaking to amend the water quality standard, Section 302.105,

antidegradation, formulate a mechanism for the designation of waters as

Outstanding Resource Waters and provide guidance on the implementation

process. The Board’s attention and efforts have facilitated an amended

antidegradation standard that the Illinois EPA believes will meet federal

requirements and will continue to assure protection of the water resources of the

State of Illinois, while recognizing the need for continued development and

utilization of the water resources ofthe State of Illinois.

The Illinois EPA welcomes the opportunity to make these supplemental

comments, which will focus on further refining the water quality standard and

implementation process proposed for first notice.
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On June 21, 2001, the Board issued an opinion and order proposing the

revisions to the antidegradation rules for first notice. On July 13, 2001, the

amendments were published in the Illinois Register.1 On August 10, 2001, the

Illinois EPA submitted a comment and testimony prior to the Board’s fourth

hearing, held on August 24, 2001. The Illinois EPA specifically incorporates the

comments dated August 10, 20012 into this comment (Attachment A) and

supplements the August 10, 2001 comments with the following:

GENERAL COMMENTS

1) The Board in its opinion and order, In the Matter of: Revisions to

Antidegradation Rules: 35!!!. Adm. Code 302.105, 303.205, 303.206, and

102.800-102.830, (R01-13, June 21, 2001), incorporated the Illinois EPA’s,

Exhibit B, Part 354, Implementation Rules, into the amendment of Section

302.105 as Section 302.105(f). The Illinois Environmental Regulatory Group

(“ERG”) in its comments had requested that the Board incorporate the procedural

rules because they were “inextricably” linked to achieving the goals of the

antidegradation standard.3

2) Several concerns arose when the Board proposed inclusion of Exhibit B

into the water quality standard. First, as previously discussed in August and

specifically incorporated into this comment, the Illinois EPA proposes deletion of

reference to implementation of the antidegradation standard in the Section 401 of

the Clean Water Act, 33 U.S.C. §1341, (“Section 401 of the CWA”) certification

25 Ill. Reg.8739,8750 (July 13, 2ó01).
2postmarkedAugust13, 2001.
~SeePublicComment44 at page10.
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process. The Illinois EPA reiterates the need for further coordination of the

antidegradation review process with the federal permitting programs for which

the Illinois EPA will complete a certification of compliance with water quality

standards pursuant to Section 401 of the CWA. Various portions of the

implementation process may confliát with federal permitting processes, and the

Illinois EPA must coOrdinate its process with the primary permitting agencies.

Additionally, Illinois EPA rules, adopted pursuant to the authority of Section 4(m)

of the Illinois Environmental Protection Act (“Act”), 415 ILCS 5/4(m), address the

Section 401 water quality certification process. Therefore, references to the

implementation of the antidegradation standard in the Section 401 water quality

certification process should be deleted from the first notice proposal as was•

indicated in the August 10, 2001 comment. The Illinois EPA restates its

commitment to a timely review of 35 III. Adm. Code 395 and initiation of a

rulemaking to address the incorporation ofany needed amendments to

implementthe antidegradation standard in the Section 401 of the CWA process.

3) Second, as indicated in paragraph 2 of the August 10, 2001 comment, a

portion of the proposed part 354 should not be Board regulations. The ERG

comment and the Board’s first notice opinion noted that the manner in which the

Illinois EPA received information from an applicant, revised that information and

made it known to the public were “inextricably linked to achieving the

antidegradation standard.” ~First notice proposal subsections 302.105(f)(2)(A)(i),

(f)(2)(B) and (f)(2)(C) simply addressed the Illinois EPA’s commitment to the

~ROl -13 at 24; Comment 44 at 10.
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regulated community to interact with it in a preliminary fashion prior to an

application for a NPDES permit or a Section 401 of the CWA water quality

certification request. The preliminary review does not result in a permit and is not

subject to appeal outside of the formal NPDES application and denial process. It

was basically a commitment to communicate with the regulated community in a

timely fashion that would facilitate long-range planning by the regulated

community. This communication process does not in itself result in a permit. It is

not mandatory upon any applicant and is a primary example of an optional

procedure that might be utilized to facilitate a pre-permitting review. Although

the Illinois EPA remains committed to proposing a pre-application review as

Illinois EPA rules, the Illinois EPA urges the Board to delete these subsections

from the implementation rules.

Additionally, the Illinois Environmental Protection Act (“Act”) states the

basic authority of the Board to adopt water quality standards, effluent standards,

standards for the issuance of permits and standards and procedures necessary

to enable the State to implement the NPDES program and substantive

regulations as described in the Act, 415 ILCS 5/1,5/13, 5/27. The Board may

adopt implementation directives for the Illinois EPA.5 Section 39 of the Act, 415

ILCS 5/39, provides that the Illinois EPA shall adopt such procedures as are

necessary to carry out its permitting responsibilities. The pre-application process

is not a water quality standard, effluent standard, standard for the issuance of a

~Seegenerally,In theMatterofPermittingProceduresfor theLakeMichiganBasin,
R99-8(March4, 1999); Granite City DivisionofNationalSteelCompanyv. Illinois
Pollution ControlBoard, 155 111. 2d 149, 613N.E.2d 719 (1993).
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permit or a procedure necessary to implement the NPDES permit program. It is

not required to obtain federal approval for the antidegradation program revisions.

It was simply and remains a commitment from the Illinois EPA to interact with the

regulated community at a time and through a process that will facilitate its long-

range planning. Thus, the pre-application process, in which the Illinois EPA

committed to respond in writing if the preliminary inquiry were in writing and to

respond verbally if the preliminary inquiry was averbal one, should not be giving

the status of a sUbstantive environmental regulation or directive from the Board

placed upon the Illinois EPA in the implementation process.

The Illinois EPA has discussed its concerns about the inclusion of the pre-

application process within first notice Section 302.105(f) with ERG. ERG

indicated its agreement that proposed subsections 302.105(f)(2)(A)(i), (f)(2)(B)

and (f)(2)(C). should remain Illinois EPA rules.

4) Third, under the organizational pattern set forth in Subtitle C of the Illinois

Administrative ProcedureAct, 35 Ill. Adm. Code Subtitle C, the requirements for

permitting are set forth in Part 309. The Illinois EPA reviewed first notice 35 Ill.

Adm. Code 302.105(f) and 35 III. Adm. Code 309. Since the codification of the

environmental regulations, the Board has followed the practice of centrally

locating permit regulations by media. Part 309, Subpart A contains the NPDES

permit requirements. Centrally loàating the Board’s regulations for the permitting

process decreases the potential for confusion among the regulated community

and facilitates the permitting process. The applicant need look in only one Part in

the regulations to find the requirements for the application, tentative
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determination, notice, and conditions of the permit.6 The Illinois EPA urges the

Board to continue its process of centrally locating permit requirements in Part

309 and relocate first notice subsection 302.105(f) to the applicable sections of

Part 309. The Illinois EPA has provided complete text of its proposal as an

Attachment B to this document.

SPECIFIC COMMENTS

Specific comments on a section-by-section basis and suggested language

changes follow.

Section 302.105(b)(4)

5) The Illinois EPA notes that the deletion of the implementation of the

Section 401 of theCWA certification process from the Board’s first notice

proposal, for the reasons stated above and in the August 10, 2001 comment, will

require an adjustment as follows in the language of first notice subsection

302.105(b)~4).

4) Any proposed increase in pollutant loading requiring an

NPDES permit toor a CWA 101 certification fof an ORW

must be assessed pursuant toa 35 Ill. Adm. Code 309.141(i

)

subsection (f) to determine compliance with this Section.

5) Any activity requiring a CWA Section 401 certification for an

ORW must be assessed during the Section 401 certification

process to determine compliance with this section.

6 TheBoardfollowedthispracticeduringits recentamendmentsto thewaterquality

standardandpermittingprocessfor theGreatLakesInitiative.

6



Section302.105(c)(2)

6) At the August 24, 2001, hearing ERG presented testimony requesting that

the Board include a concept that the Illinois EPA’s assessment must be made on

a case-by-case basis. On October 2, 2001, the Illinois EPA, ERG, and the

Environmental Groups indicated that they would jointly propose the addition of

this concept to the Board regulations. The Illinois EPA proposes adding a

sentence to subsection 302.105(c) and subsection 309.141(i) to indicate that the

assessments must be conducted on a case-by-case basis. The Illinois EPA does

not support the addition of any other provisional or restricting language to first

notice Section 302.105. Provisional or restricting language would tend to make

less clear the water quality protection provided by the Board’s first notice

subsection 302.105(c).

Recommended language:

2) The Agency must assess any proposed increase in pollutant

loading that necessitates a new, renewed or modified

NPDES permit or any activityrequiring a CWA Section 401

certification to determine compliance with this Section

302.105. The assessment to determine compliance with

this Section 302.1 05 must be made on a case-by-case

basis. In making this assessment, the Agency must....

Section 302.105(d)(5)

7) During the August 24, 2001 , hearing ERG proposed that the Board add a

limited exception to first notice subsection 302.105(d) for new or increased
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discharges of non-contact cooling water with chlorine as an additive in those

circumstances when the non-contact cooling water is returned to the same body

of water from which it was taken, is treated to remove residual chlorine levels and

complies with applicable thermal standards. The Illinois EPA clarified that this

limited proposed exception was for increases in non-contact cooling water in

situations in which the chlorine had been previously approved as an additive.

The Illinois EPA indicated that it thought this goal could be achieved and may or

may not .require a change to the language of the proposal.7 The Illinois EPA has

reviewed language and notes that the following language would present minimal

environmental impact, due to the technical reliability of de-chlorination processes,

and provide a benefit to the regulated community:

Section302.105(d)(5)

New or increased discharges of non-contact cooling water:

A) without additives, except as provided in subsection (d)(5)(B)

,

and returned to the same body of water from which it was

taken as defined by 35 IlL Adm. Code 352.104, provided that

the discharge complies with applicable Illinois thermal

standards; or

• B) containing chlorine when the non-contact cooling water is

treated to remove residual chlorine, and returned to the

same body of water from which it was taken, as defined in

35 Ill. Adm. Code 352.104, provided that the discharge

‘~TranscriptAugust24, 2001,pp. 33-36,
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complies with applicable Illinois thermal and effluent

standards

.

Section 302.1 05(d)(6)

7) • The Section 401 certification process does not use the phrase “general”

Section 401 certification. In order to eliminate any potentialconfusion, the

Illinois EPA suggests that the phrase “general CWA, Section 401 certification” be

replaced with the phrase: “for nationwide or regional Section 404 of the CWA

permit.” The Agency, the ERG, and the Environmental Groups also suggest that

the language be clarified to better reflect the certification process when an

activity is subject to a nationwide permit. That process will not involve an

individual certification, once the Illinois EPA has agreed to the nationwide or

regional permit.

Recommended language:

Discharges~permittedunder a current general NPDES permit as provided

by 415 ILCS 5/39(b) or a general CWA, Section 101 certification

nationwide or regional Section 404 of the CWA permit are not subject •

to facility-specific antidegradation review; however, the Agency must

assure that individual permits or certifications are required prior to all new

• pollutant loadings or hydrological modifications that necessitate a new,”

renewed or modified NPDES permit or CWA, Section 401 certification that

affect waters of particular biological significance; or... • •
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Section302.105(0

8) In first notice subsection 302.105(f)(1), the phrase “for any proposed

increase in pollutant loading that necessitates a new, renewed, or modified

NPDES permit with a newor increased permit limit” is utilized by the Board. The

Illinois EPA urges the Board to delete the phrase “with a new or increased permit

limit” from the implementation rules. The phrase restricts the antidegradation

assessment to a subset of parameters that may have a degrading impact on the

receiving stream and which are covered by the language of the antidegradation

standard in first notice Section 302.105(a) through (e).

Throughout this rulemaking the Illinois EPA has testified that it is the

increased pollutant loading that triggers the antidegradation review. Limits are

•not placed in permits for many parameters when the Illinois EPA has determined

that no reasonable potential to exceed a water quality standard exists.8

• Nevertheless, an increase in pollutant loading, over the loading that authorized in

• a prior permit, may have an impact on the receiving stream and should be

assessed to determine compliance with 35 Ill. Adm. Code 302.105. Thus,the

phrase, “with a new or increased permit limit,” reduces the scope of first notice

Section 302.105(a) through (e) by restricting an antidegradation assessment to

increases in pollutant loading only for parameters that have permit limits. The

Illinois EPA notes that ERG and the Environmental Groups discussed the

deletion of this phrase. ERG and the Environmental Groups agreed to the

8 Ammoniais anexampleofaparameterfor whichaneffluentlimit wouldnotbeplaced

in apermit oncetheillinois EPAhasdeterminedthatno reasonablepotentialto exceeda
waterqualitystandardexisted.
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deletion of the phrase with the understanding that the Illinois EPA clarify that it is

the increase in pollutant loading that triggers the antidegradation assessment. If

the Illinois EPA has authorized a pollutant loading in a prior permit, whether or

not the loading is reflected in a permit limit, but the applicant has not discharged

up to that loading, an antidegradation assessment would not be triggered by

increasing the loading to the previously permitted loading level. When a limit is in

an existing permit, increasing the pollutant loading to a level that does not cause

exceedence of the permit limit will not result in an antidegradation assessment.

9) Section 309.103 addresses applications for NPDES permits. It contains

requirements that are common to all permits and individual requirements for

specific activities. First notice subsection 302.105(f)(1) states the application

requirements for any proposed increase in pollutant loading that necessitates a

new, renewed or modified NPDES permit. The Illinois EPA urges the Board to

• • move first notice subsection 302.1 05(f)(1) to new Section 309.103(a)(5). Please

note that first notice subsection 302.105(f)(1)(F) was deleted from the proposed

subsection 309.1 03(a)(5), application requirements. This subsection in essence

• • required the applicant to provide any of the information sources identified in

• • subsection 302.105(d)(3). Initially, the Illinois EPA notes that the cross-reference

should have been to subsection 302.105(c)(2)(C) of the first notice document.9

Although the Illinois EPA agrees that the applicant should provide additional

information if the Illinois EPA needs the information, the references was to

~SeeAugust10, 2001 comment.
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information sources that the Board required the Illinois EPA consider in

completing the antidegradation assessment.

10) Section 309.108 provides that the Illinois EPA will make tentative

determinations on permits that are subject to the public notice requirements.

That a determination would be made after an antidegradation review and the

results placed in a fact sheet in compliance with the public notice requirements of

Part 309 was part of the first notice subsections 302.105(f)(2)(D) and

302.105(f)(3). The Illinois EPA suggests adding the following language to

Section 309.108:

d) For any proposed increase in pollutant loading that

• necessitatesa new, renewed, or modified NPDES permit,

• • subjectto review pursuant to 35 III. Adm. Code 302.105,the

tentative determination of the Agencywith regard to 35 III

.

Adm. Code 302.105

.

1) After its assessment pursuant to Section 309.141(i)

• (f)(2)(A)(ii)review, the Agency must produce a written

analysis addressing the requirements of 35 Ill. Adm. Code

302.1 05 this Section and provide a decision yielding one of

the following results.

A) If the proposed activitydemonstration meets the

requirements of 35 Ill. Adni. Code 302.1 OSthis

Section, then the Agency must proceed with public

notice of the NPDES permit or CWA Section 101

12



certification and include the written analysis as a part

of the fact sheet accompanying the public notice;

B) If the proposed activitydemonstration-does not meet

the requirements of 35 III. Adm. Code 302.1O5this

Section, then the Agency must provide a written

• analysis to the applicant and must be available to

discuss the deficiencies that led to the disapproval.

The Agency may suggest methods to remedy the

• conflicts with the requirements of 35 Ill. Adm. Code

302.105th is Section.

C) If the ~ro~osedactivitydemonstration does not meet

the requirements of 35 III. Adm. Code 302.lO5this

Section, but some lowering of water quality is

• allowable, then the Agency will contact the applicant

with the results of the review. If the reduced loading

• increase is acceptable to the applicant, upon the

receipt of an amended applicationdemonstration, the

Agency will proceed to public notice.j-oc

~ If the reduced loading increase is not acceptable to the

applicant, the Agency will transmit its written analysisreview

• to the applicant in the context of a NPDES permit denial ec-a

• CWA Section 401 certification denial.

13



11) Section 309.113 addresses fact sheets. First notice subsection

302.105(f)(3) states the contents of fact sheets specific to the antidegradation

analysis. The Illinois EPA proposes that the Board shift first notice subsection

302.105(f)(3) into subsection 309.1 13(a)(6). The substantive language has not

changed. However, the Illinois EPA made citation form adjustments.

12) First notice subsection 302.105(f)(2) essentially states the permitting

procedures for discharges that propose an increase in pollutant loading

necessitating a new, renewed, or modified NPDES permit, subject to the

provisions of 35 III. Adm. Code 302.105(a) through (e). The IllinoisEPA’s

completion of an assessment of the proposed discharge and determination of

compliance with the 35 Ill. Adm. Code 302.105(a) through (e) is, in essence, a

term for issuance of an NPDES permit. Section 309.141 states the terms of

issuance of NPDES permits. The special requirements of an antidegradation

assessment, similar to the procedures for permitting discharges in the Lake

Michigan Basin, are more appropriately housed in a new subsection to Section

309.141. The Illinois EPA proposes moving first notice subsection

302.T05(f)(2)(A), the requirement that the Illinois EPA conduct an antidegradation

assessment, to proposed Section 309.141(i). The Illinois EPA proposes moving

the contents of the written analysis to proposed Section 309.108(d), as the

contents of the written analysis and the process involved are part of the steps

necessary for the Illinois EPA to make a tentative determination regarding the

permit.
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13) The Illinois EPA believes that relocating the portions of first notice Section

302.105(f) to 35 Ill. Adm. Code 309 is not a substantive change in the proposal,

but is a structural change that will maintain a consistent regulatory format. The

Illinois EPA did not propose the implementation rules as a portion of this

rulemaking but would have initiated agency rulemaking to keep the

antidegradation assessment procedures in a separate part of the administrative

code. Nevertheless, the Illinois EPA does not object to the regulatory

community’s expressed desire that the appropriate implementation regulations

be Board rules. However, the Illinois EPA feels strongly that the permitting

procedures should be in the most appropriate part of the administrative code, 35

Ill. Adm. Code 309. • •

However, a concern may exist due to the fact that Part 309 has not been

opened in this rulemaking. The Illinois EPA notes that the rulemaking is still in

First Notice and although the comment period will close on October 4, 2001, the

Board may reopen the first notice comment period for a limited time to allow

further comments on the appropriate placement of the implementation

regulations. The Illinois EPA has been in contact with the ERG and the

Environmental Groups. Both have indicated that they support the placement of

first notice Section 302.105(f) in the appropriate sections of 35 Ill. Adm. Code

309, as suggested in this comment. A complete text of the recommended

relocation follows in Attachment B.
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Respectfully submitted,

October 5, 2001

Illinois Environmental Protection Agency
1021 North Grand Ave. East
P.O. Box 19276
Springfield, Illinois 62794-9276

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By:
Connie L. Tonsor
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ATTACHMENT B

• Section302.105(b)(4)

Recommended language:

13)Any proposed increase in pollutant loading requiring an NPDES permit

toor a-CWA 401 certificationfec an ORW must be assessed pursuant to a

35 III. Adm. Code 309.141(i) subsection (f)to determine compliance with

this Section.

• 14) Any activity requiring a CWA Section 401 certification for an ORW must

be assessed during the Section 401 certification process to determine

compliance with this section.

Section 302.1 05(c)(2)

Recommended language: •

2) The Agency must assess any proposed increase in pollutant

loading that necessitates a new, renewed or modified

NPDES permit or any activity requiring a CWA Section 401

certification to determine compliance with this Section

302.105. The assessment to determine compliance with

this Section 302.105 must be made on a case.~by-case

• basis. In making this assessment, the Agency must....

Section 302.1 05(d)(6)

Recommended language:
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Discharges permitted undera current general NPDES permit as provided

by 415 ILCS 5/39(b) or a general CWA, Section 401 certification

nationwide or regional Section 404 of the CWA permit are not subject

• to facility-specific antidegradation review; however, the Agency must

assure that individual permits or certifications are required prior to all new

pollutant loadings or hydrological modifications that necessitate a new,

renewed or modified NPDES permit or CWA, Section 401 certification that

affect waters of particular biological significance; or

Section 302.1 05(d)(5)

Recommended language: ••

New or increased discharges of non-contact cooling water:

C) without additives, except as provided in subsection (d)(5)(B)~

returned to the same body of water from which it was taken

as defined by 35111. Adm. Code 352.104, provided that the

discharge complies with applicable Illinois thermal

standards: or •

~ containing chlorine when the non-contact coolinawater is

treated to remove residual chlorine, returned to thesame

body of water from which it was taken, as defined in 35111

.

Adm. Code 352.104. provided that the discharge complies

with applicable Illinois thermal and effluent standards.
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Section 302.105(0(1) Recommended language: (Note: smaller typeface

denotes existing regulatory language; bold type face denotes new language.)

Section309.103 Application- General

a) ApplicationForms

1) An applicantfor aNationalPollutionDischargeElimination
System(NPDBS)Permitshall file anapplication,in accordance
with Section309.223hereof,on formsprovidedby theIllinois
EnvironmentalProtectionAgency(Agency). Suchformsshall
comprisetheNPDESapplicationformspromulgatedbytheU.S.
EnvironmentalProtectionAgencyfor thetypeofdischargefor
which anNPDESPermit isbeingsoughtandsuchadditional
informationastheAgencymayreasonablyrequirein orderto
determinethatthedischargeorproposeddischargewill be in
compliancewith applicablestateandfederalrequirements.

2) In additionto theaboveapplicationforms,theAgencymayrequire
thesubmissionofplansandspecificationsfortreatmentworksand
summariesofdesigncriteria.

3) Effluent toxicitymonitoring

A) In additionto theaboveapplicationforms,theAgencymay
require,pursuantto Section39oftheAct, the installation,
use,maintenanceandreportingofresultsfrom monitoring
equipmentandmethods,includingbiologicalmonitoring.
TheAgencymayrequire,pursuantto Section39 oftheAct,
effluenttoxicity testingto showcompliancewith 35 111.
Adm. Code302.621and302.630. If thistoxicity testing
showstheeffluentto betoxic, theAgencymayrequire
pursuantto Section39 of theAct furthertestingand
identificationofthetoxicant(s)pursuantto 35 ill. Adm.
Code302.210(a).

B) Thefollowing POTWsshallprovidetheresultsof valid
whole effluentbiologicaltoxicitytestingto theAgency:

i) AllPOTWs with designinfluent flows equalto or
greaterthanonemillion gallonsperday;

ii) All POTWswith approvedpretreatmentprograms
orPOTWsrequiredto developapretreatment

19



programpursuantto 35 Iii. Adm. Code 310.Subpart
E;

C) In additionto thePOTWslisted in (a)(3)(B), theAgency
mayrequireotherPOTWsto submittheresultoftoxicity
testswith theirpermitapplications,basedonconsideration
of thefollowing factors.

i) Thevariability ofthepollutantsorpollutant.
parametersin thePOTWeffluent (basedon
chemical-specificinformation,,thetypeoftreatment
facility, andtypesof industrialcontributors);

ii) Thedilution oftheeffluentin thereceivingwater
(ratio of effluent flow to receiving stream flow);

iii) Existing controlson point ornonpointsources,
including totalmaximumdaily loadcalculationsfor
thewaterbodysegmentandtherelativecontribution

• ofthePOTW;

iv) Receivingstreamcharacteristics,includingpossible
orknownwater quality impairment,andwhether
thePOTWdischargesto acoastalwater,one ofthe
GreatLakes,orawaterdesignatedasan
outstanding naturalresource;or

v) Otherconsiderations(includingbutnot limitedto
the historyoftoxic impactandcompliance
problemsat thePOTW),whichtheAgency
determinescouldcauseorcontributeto adverse
waterquality impacts.

D) ThePOTWsrequiredundersubsections(a)(3)(B)or
(a)(3)(C)to conducttoxicity testingshallusethemethods
prescribed at 35 Ill. Adm. Code302.SubpartF. Such
testing must have beenconductedsincethelaterofthelast
NPDESpermitreissuance or permit modification pursuant
to Section 309.182, 309.183 or 309.184 for any of the
reasonslistedat 40 CFR 122.62(a)(1994),asamendedat
60 Fed.Reg.33926effectiveJune29, 1995,herein
incorporatedby reference(includingno lateramendments
oreditions). • •

4) All POTWswith approvedpretreatmentprogramsshall provide the
following information to the Agency: a writtentechnical
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evaluationoftheneedto reviselocal limits pursuantto 35 Ill.
Adm. Code310.210.

BOARD NOTE: Subsections(a)(3)(B)through(a)(4) arederived
from 40 CFR122.21(j)(19944).

~) A permit application for any proposed increase in pollutant

loading that necessitates a new, renewed, or modified

NPDES permit, with a new or increased permit limitoc-a

CWA Section 101 certification, must include, to the extent

necessary for the Agency to determine that the proposed

activitypermit application meets the requirements of Section

35 III. Adm. Code 302.105, the following information:

~ Identification and characterization of the waters

affected by the proposed load increase or proposed

activity and their existing uses. Characterization must

address physical, biological and chemical conditions

ofthe waters

~ Identification and quantification of the proposed load

increases for the applicable parameters and of the

potential impacts of the proposed activity on the

affected waters

Q~ The purpose and anticipated benefits of the proposed

activity. Such benefits may include, but are not

limited to:
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i) Providing a centralized wastewater collection

and treatment system for a previously

unsewered community

ii) Expansion to provide service for anticipated

residential or industrial growth consistent with a

community’s long range urban planning:

iii) • Addition of a new product line or production

increase or modification at an industrial facility:

or

iv) An increase or the retention of current

employment levels at a facility.

D) Assessments of alternatives to proposed increases in

pollutant loading or activities subject to Agency

certification pursuant to Section 401 of the CWA that

result in less of a load increase, no load increase or

minimal environmental degradation. Such alternatives

include, but are not limited to:

i) Additional treatment levels including no

discharge alternatives

ii) . Discharge of waste to alternate locations

including publicly-owned treatment works and

streams with greater assimilative capacity; or
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iii) Manufacturing practices that incorporate

pollution prevention techniques.

E) Any additional information that the Agency may

request.

b) Animal WasteFacilities

An applicantfor anNPDESPermitin connectionwith theoperationofan
animalwastefacility shallcomplete,sign, andsubmitanNPDES
applicationin accordancewith theprovisionsof35 111. Adm. Code:
SubtitleE, ChapterI.

c) Mining Activities

1) If, asdefmedby 35 111. Adm. Code402.101,miningactivitiesare
to becarriedout ona facility forwhich anNPDESPermit is held
orrequired,theapplicantmustsubmitapermitapplicationas
requiredby35 ill. Adm. Code403.103,403.104and405.104. If
the facilitywill haveadischargeotherthanaminedischargeor
non-pointsourcemine dischargeasdefinedby 35 Ill. Adm. Code
402.101,theapplicantshallalsosubmitanNPDESPermit
applicationin accordancewith Section309.223on formssupplied
by theAgency.. •

2) As providedby 35 111. Adm. Code403.101,exceptto the extent
contradictedin 35 Ill. Adm. Code: SubtitleD, ChapterI, therules
containedin this Subpartapplyonlyto 35 Ill. Adm. Code: Subtitle
D, ChapterI NPDESPermits.

3) As providedby 35 Ill. Adm. Code406.100,exceptto the extent
providedin 35 III. Adm. Code: SubtitleD, ChapterI, theeffluent
andwaterquality standardsof35 ill. Adm. Code302,303 and304
areinapplicableto mine dischargesandnon-pointsourcemine
discharges.

d) NewDischarges

Anypersonwhosedischargewill beginaftertheeffectivedateofthis
SubpartA oranypersonhavinganNPDESPermit issuedby theU.S.
EnvironmentalProtectionAgencyfor anexistingdischargewhichwill
substantiallychangeinnature,or increasein volumeorfrequency,must
applyfor anNPDESPenniteither:
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1) No laterthan180 daysin advanceofthedateonwhich such
NPDESPermitwill be required;or

2) In sufficient timeprior to theanticipatedcommencementofthe
dischargeto insurecompliancewith therequirementsofSection
306 oftheCleanWaterAct (CWA) (33 U.S.C. 1251 et seq),or
with anyotherapplicablewaterqualitystandardsandapplicable
effluent standardsandlimitations.

e) Signatures

An applicationsubmittedby acorporationshallbesignedby aprincipal
executiveofficerof atleastthe levelofvicepresident,or hisduly
authorizedrepresentative,if suchrepresentativeis responsiblefor the
overalloperationofthefacility from which thedischargedescribedin the
applicationform originates. In thecaseof apartnershipora sole
proprietorship,theapplicationshallbesignedby a generalpartnerorthe
proprietor,respectively.In thecaseofapublicly ownedfacility,. the
applicationshallbesignedby eithertheprincipal executiveofficer,
rankingelectedofficial, or otherdulyauthorizedemployee.

(Source:Amendedat20 111. Reg.5526,effectiveApril 1, 1996;Amendedat Ill

.

Reg. . effective • , 200fl

Section309.108 TentativeDeterminationandDraft Permit

Followingthereceiptofacomplete,applicationfor anNPDESPermit,theAgencyshall
prepareatentativedetermination.Suchdeterminationshallincludeatleastthe
following:

a) A StatementregardingwhetheranNPDESPermitis to beissuedor
denied;and

b) If thedeterminationis to issuethepermit,adraftpermitcontaining:

1) Proposedeffluent limitations,consistentwith federalandstate
requirements; .

2) A proposedscheduleofcompliance,jf theapplicantis not in
compliancewith applicablerequirements,includinginterimdates
andrequirementsconsistentwith theCWA andapplicable
regulations,for meetingtheproposedeffluent limitations;
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3) A briefdescriptionof anyotherproposedspecialconditionswhich
will haveasignificantimpactuponthedischarge.

c) A statementofthebasisfor eachofthepermit conditionslisted in Section
309.108(b).

d) For any proposed increase in pollutant loading that

necessitates a new, renewed, or modified NPDES permit, with

• a now or increased permit limit subject to review pursuant to

35 III. Adm. Code 302.105,the tentative determination of the

Agencywith regard to 35 III. Adm. Code302.105

.

1) After its assessmentpursuant to Section 309.141(i

)

(f)(2)(A)(ii)review, the Agency must produce a written

analysis addressing the requirements of 35 III. Adm. Code

302.105 this Section and provide a decision yielding one of

the following results.

A) If the proposed activitydemonstration meets the

requirements of 35 III. Adm. Code 302.l05this Section, then

the Agency must proceed with public notice of the NPDES

permit or CWA Section 101 certification and include the

written analysis as a part of the fact sheet accompanying the

public notice; .

B) If the proposed activitydemonetration does not meet the

requirements of35 III. Adm. Code 302.l05this Section, then

the Agency must provide a written analysis to the applicant

and must be available to discuss the deficiencies that led to
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the disapproval. The Agency may suggest methods to

remedy the conflicts with the requirements of 35 III. Adm

.

Code 302.l05this Section.

C) If the proposed activitydemonstration does not meet the

requirements of 35 III. Adm. Code 302.1O5this Section, but

some lowering of water quality is allowable, then the Agency

will contact the applicant with the results of the review. If the

reduced loading increase is acceptable to the applicant,

upon the receipt of an amended applicationdemonstration,

the Agency.will proceed to public noticej-ei~

~ If the reduced loading increase is not acceptable to the applicant,’

the Agency will transmit its written analysisreview to the applicant in

• the context of a NPDES permit denial or a CWA Section 101

certification denial.

~d) Upontentativedeterminationto issueordenyanNPDESPermit:

1) If thedeterminationis to issuethepermit theAgencyshallnotify
theapplicantin writing ofthecontentofthetentative
determinationanddraftpermitandof its intent to circulatepublic
noticeofissuancein accordancewith Sections309.108through
309.112;

2) If the determinationis to denythepermit, theAgencyshallnotify
the applicantin writing ofthetentativedeterminationandofits
intent to circulatepublic noticeofdenial,in accordancewith
Sections309.108through309.112. In thecaseofdenial,noticeto
theapplicantshall includea statementof thereasonsfor denial, as
requiredby Section39(a) oftheAct.

(Source:Amendedat . ill. Reg. ,effective , 2001.~
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Section 309.113 FactSheets

a) Foreverydischargewhichhasatotal volumeofmorethan500,000
gallons(1.9megaliters)onanydayoftheyear,theAgencyshallprepare
and, following public notice,shallsenduponrequestto anypersonafact
sheetwith respectto theapplicationdescribedin thepublic notice. The
contentsofsuchfactsheetsshall includeatleastthefollowing
information:

1) A sketchordetaileddescriptionofthelocationofthedischarge
describedin theapplication;

2) A quantitativedescriptionofthedischargedescribedin the
applicationwhich includesat leastthefollowing:

A) Therateorfrequencyoftheproposeddischarge;if the
dischargeis continuous,theaveragedaily flow;

B) Forthermaldischargessubjectto limitation undertheAct,
theaveragemonthlytemperaturesfor thedischarge;

C) Theaveragedaily massdischargedandaverage
concentrationin milligrams perliter, or otherapplicable
limitationsorprohibitionsunderapplicableprovisionsof
theCWA ortheAct orregulationsadoptedthereunder;

• 3) The tentative determinations required under Section 309.108;

• 4) A briefcitation, includinganidentificationoftheusesfor which
thereceivingwatershavebeenclassified,ofthewaterquality
standardsandeffluentstandardsandlimitationsapplicableto the
proposeddischarge;and

5) A moredetaileddescriptionoftheproceduresfor theformulation
offmal determinationsthanthatgivenin thepublicnotice,
including:

A) The30-daycommentperiod;

B) Proceduresforrequestingapublic hearingandthenature
thereofand

.C) Any otherproceduresby whichthepublicmayparticipate
in theformulationofthefinal determination.
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6) For any proposed increase ‘in pollutant loading that
necessitates a new, renewed, or modified NPDES permit

,

with a new or increased permit limit subject to review
pursuant to 35 Ill. Adm. Code 302.105, the following
information:

A) A description of the activity, including identification of
water quality parameters fo r which there will be
anwhich will experience the increased pollutant
loading

;

B) Identification of the affected water segment, any
downstream water segment also expected to
experience a lowering of water quality

,

characterization of the designated and current uses of
the affected segments and identification of which uses
are most sensitive to the proposed load increase

;

C) A summary of any review comments and
recommendations provided by the Illinois Department
of Natural Resources, local or regional planning
commissions, zoning boards and any other entities
the Agency consults regarding the proposal

Q~ An overview of alternatives considered by the
applicant and identification of any provisions or
alternatives imposed ‘to lessen the load increase
associated with the proposed activity; and

~ The name and telephone number of a contact person
at the Agencywho can provide additional information.

b) The Agency shall add thenameofanypersonorgroup,uponrequest,to a
mailing list to receivecopiesoffact sheets.

(Source:Amendedat • Ill. Reg. , effective . ‘ ., 200l.~

Section309.141 Termsand ConditionsofNPDESPermits

SUBPARTA: NPDESPERMITS

Section309.141 • TermsandConditionsofNPDESPermits

In establishingthetermsandconditionsofeachissuedNPDESPermit, theAgencyshall
applyandensurecompliancewith all ofthefollowing, wheneverapplicable: •
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a) Effluent limitations underSections301 and302 oftheCWA;

b) Standardsofperformancefor newsourcesunderSection306 oftheCWA;

c) Effluent standards,effluentprohibitions,andpretreatmentstandardsunder~

Section307 oftheCWA;
d) Any morestringentlimitation, includingthose:

1) necessaryto meetwaterquality standards,treatmentstandards,or
schedulesofcompliance,establishedpursuantto anyIllinois
statuteorregulation(underauthoritypreservedby Section510 of
theCWA), .

2) necessaryto meetanyotherfederallaw orregulation,or

3) requiredto implementanyapplicablewaterqualitystandards;such
liiñitations to includeany legallyapplicablerequirements
necessaryto implementtotal maximumdaily loadsestablished
pursuantto Section303(d)oftheCWA andincorporatedin the
continuingplanningprocess.approvedunderSection303(e)ofthe
CWA andanyregulationsorguidelinesissuedpursuantthereto;

e) Any morestringentlegally applicablerequirementsnecessaryto comply
with aplanapprovedpursuantto Section208(b)oftheCWA;

f) Prior to promulgationby theAdministratoroftheU.S. Environmental
ProtectionAgencyof applicableeffluent standardsandlimitations
pursuantto Sections301,302,,306 and307 ofthe CWA, suchconditions
astheAgencydeterminesarenecessaryto carryout theprovisionsofthe
CWA;

g) • If theNPDESPermitis for thedischargeofpollutantsintonavigable
watersfrom avesselor otherfloatingcraft(exceptthatnoNPDESPermit
shallbeissuedfor thedischargeofpollutantsfrom avesselorother
floating craftinto LakeMichigan)anyapplicableregulationspromulgated
by theSecretaryoftheDepartmentin whichtheCoastGuardis operating,
establishingspecificationsfor safetransportation,handling,carriage,
storageandstowageofpollutants;and

h) If theNPDESPermitis for thedischargeofpollutantsfrom otherthanwet
weatherpointsourcesinto theLakeMichiganBasinasdefinedat 35 Ill.
Adm. Code303.443: •
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1) Total MaximumDaily Loads(TMDL5) andWasteLoad
Allocation (WLA) will be established througheither the LaJ~~Wor a
RAP for anArea of Concern. If a LaMP or RAPhasnotbeen
completedandadopted,effluent limits shallbeestablished

• consistentwith theotherprovisionsofthis Section,including,but
not limited to,Additivity, IntakePollutants,LoadingLimits, Level
ofDetection/LevelofQuantificationandComplianceSchedules.
WhencalculationofTMDLs oraWasteLoadAllocationis

•incompleteandit is expected that limits established through other
provisions will be superseded upon completion of the TMDL or
Waste Load Allocationprocess,thoselimits shallbeidentifiedas
interim and the permit shall include a reopener clause triggered by
completionofa TMDL orWLA determination.Any newlimits
broughtaboutthroughexerciseofthereopenerclauseshallbe
eligible for delayedcompliancedatesandcomplianceschedules
consistentwith Section39(~b)oftheAct [415 ILCS 5/39(b)], 35 Ill.
Adm. Code309.148,and 35111.Adm. Code352.SubpartH.

2) 35 Ill. Adm. Code302.590 establishes anacceptableadditiverisk
level of one in 100,000(lO(-5)) for establishingTierI criteriaand
TierII valuesfor combinationsofsubstancesexhibitinga
carcinogenicorothernonthresholdtoxic mechanism.For those
dischargescontainingmultiple nonthresholdsubstancesapplication
ofthis additivestandardshallbeconsistentwith this subsection.

A) Fordischargesin theLakeMichiganbasincontainingone
• ormore2,3,7,8-substitutedchlorinateddibenzo-p-dioxins

or2,3,7,8-substituteddibeazofurans,thetetrachioro
dibônzo-p-dioxin2,3,7,8-(TCDD)toxicity equivalence
concentration(TECTCDD) shallbedeterminedasoutlinedin
subsection(h)(2)(B).

B) • Thevalueslistedin thefollowing Tableshallbeusedto
determinethe2,3,7,8-TCDDtoxicity equivalence

• concentrationsusingthefollowing equation:

(TEC)TCDD = Sigma(C)~(TEF)~(BEF)~

WHERE:

(TEC)TCDD= 2,3,7,8-TCDDtoxicity equivalence
concentrationin effluent
(C)~= Concentrationoftotal chemicalx in effluent
(TEF)~= TCDDtoxicity equivalencyfactorfor x
(BEF)~- TCDDbioaccumulationequivalencyfactor
forx
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TABLE

Congener • TEF BEF
2,3,7,8-TCDD 1.0 1.0
l,2,3,7,8-PeCdd 0.5 0.9
l,2,3,4,7,8-HxCDD 0.1 0.3
l,2,3,6,7,8-HxCDD 0.1 0.1
l,2,3,7,8,9-HxCDD 0.1 0.1
l,2,3,4,6,7,8-HpCDD 0.01 0.0
OCDD 0.001 0.0
2,3,7,8-TCDF • 0.1 , 0.8
l,2,3,7,8-PeCDF . 0.05 0.2
2,3,4,7,8-PeCDF 0.5 1.6
l,2,3,4,7,8-HxCDF • 0.1 0.0
l,2,3,6,7,8-HxCDF 0.1 0.2
2,3,4,6,7,8-HxCDF 0.1 0.7
l,2,3,7,8,9-HxCDF 0.1 0.6
l,2,3,4,6,7,8-HpCDF 0.01 0.0
l,2,3,4,7,8,9-HpCDF 0.01 , 0.4
OCDF 0.001 0.0

C) Any combination of carcinogenic or otherwise
• nonthreshold toxic substances shall be assessed on a case

by case basis~ The Agency shall only consider such
additivity for chemicals that exhibit the same typeof effect
andthe same mechanism of toxicity, based on available
scientific information that supports a reasonable
assumption of additive effects.

3) Conversion factors for determining the dissolved concentration of
metals from the total recoverable concentration.

A) The numeric standards for certain metal parametersin 35
Ill. Adm. Code 302.504 are established as dissolved forms
of the substance since the dissolved form more closely

relates to the toxicology literature utilized in deriving the
standard. However, most discharge monitoringdatausedin
deriving a PEQwill be from a total recoverable analytical
method andpermit limits if and when establishedwill be
set at total recoverable to accommodate the total
recoverable analytical method.TheAgencywill usea

• conversion factor to determine the amount of total metal
corresponding to dissolved metal for each metal with a
water quality standard set at dissolved concentration. In the
absenceoffacility specificdatathefollowing default
conversionfactorswill beusedforbothPEQderivation
andestablishingWQBELs.Theconversionfactor
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representstheportionofthetotal recoverablemetal
presumedto be in dissolvedform. Theconversionvalues
given in the following table aremultipliedby the
appropriatetotal recoverablemetalconcentrationto obtain
acorrespondingdissolvedconcentrationthat thenmaybe
comparedto theacuteorchronicstandard.A dissolved
metalconcentrationmaybe dividedbytheconversion
factorto obtaina correspondingtotalmetalvaluethat will
generallybethemetalform regulatedin NPDESpermits.

Metal ConversionFactor
AcuteStandard ChronicStandard

Arsenic • 1.000 1.000

Cadmium 0.850 0.850

Chromium(Trivalent) 0.316 • 0.860

Chromium(Hexavalent) 0.982 0.962

Copper 0.960 0.960

Mercury 0.850 0.850

Nickel • 0.998 • 0.997

Selenium ‘ 0.922 0.922

Zinc 0.978 ‘ . • 0.986

B) A permitteemayproposeanalternateconversionfactorfor
• anyparticularsitespecificapplication.Therequestmust

• • containsufficient sitespecificdata,orotherdatathat is
• representativeofthesite,to identify arepresentativeratio

ofthedissolvedfractionto thetotal recoverablefractionof
themetalin thereceivingwaterbodyat theedgeofthe

• mixing zone.If a sitespecificconversionfactoris
approved,thatfactorwill be’usedfor PEQderivationand
establishmentofaWQBEL in lieu ofits defaultcounterpart
in subsection(h)(3)(A).

4) Reasonablepotentialto exceed.

A) Thefirst stepin determiningif areasonablepotentialto
exceedthewaterqualitystandardexistsfor anyparticular

• pollutantparameteris the estimationofthemaximum
• expectedeffluent concentrationfor thatsubstance.That

estimationwill becompletedforbothacuteandchronic
exposureperiodsandis termedthePEQ.ThePEQshallbe
derivedfrom representativefacility specificdatato reflecta
95 percentconfidencelevel for the95thpercentilevalue.
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No.
Samples
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
30
40
50
60 or
greater

Thesedatawill bepresumedto adhereto alognormal
distributionpatternunlesstheactualeffluentdata
demonstratesadifferent distributionpattern.If facility
specificdatain excessof 10 datavaluesis available,a
coefficientofvariationthat is theratioofthestandard
deviationto thearithmeticaverageshallbecalculatedby
theAgency.ThePEQis derivedastheupperboundofa95
percentconfidencebracketaroundthe 95thpercentilevalue
throughamultiplier fromthe followingtableappliedto the
maximumvaluein thedatasetthat hasits qualityassured
consistentwith 35 Ill. Adm. Code352.410 asappropriate
for acuteandchronicdatasets.

• PEQ= (maximumdatapoint)(statisticalmultiplier)

CoefficientofVariation

18.7 22.3
8.5 9.7
5.8 6.5
4.6 5.0
3.9 4.2
3.4 3.7
3.1 3.3
2.8 3.0
2.6 2.8
2.4 2.6
2.3 2.4
2.2 2.3
2.1 2.2
2.0 2.1
1.9 2.0
1.9 1.9
1.8 • 1.9
1;7 1.8
1.7 1.8
1.6 1.7
1.3 • 1.4
1.2 1.2
1.1 1.1
1.0 1.0

26.4
10.9
7.2
5.5
4.5
3.9
3.5
3.2
2.9
2.7
2.5
2.4
2.3
2.2
2.1
2.0
1.9
1.9
1.8
1.7
1.4
1.2
1.1
1.0

1.0 1.1 1.2 1.30.1 0.2 0.3 0.4 0.5 • Q.,6 • 0.7 0.8 0.9

1.4 1.9 2.6 3.6 43 6.2 8.0 10.1 12.6 15.5
1.3 1.6 2.0 2.5 3.1 • 3.8 4.6 5.4 6.4 7.4
1.2 1.5 1.8 2.1 2.5 3.0 3.5 4.0 4.6 5.2
1.2 1.4 1.7 , 1.9 2.2 2.6 2.9 3.3 3.7 4.2
1.2 1.4 1.6 1.8 2.1 2.3 2.6 2.9 • 3.2 3.6
1.1 1.3 1.5 1.7 1.9 2.1 2.4 2.6 2.9 3.1
1.1 1.3 1.4 1.6 1.8 2.0 2.2 2.4 2.6 2.8
1.1 1.3 1.4 1.6 1.7 • 1.9 • 2.1 2.3 2.4 2.6
1.1 1.2 1.4 1.5 1.7 1.8 2.0 2.1 2.3 2.4
1.1 ‘ 1.2 1.3 • 1.5 1.6 1.7 1.9 2.0 2.2 2.3
1.1 • 1.2 1.3’ 1.4 1.6 1.7 1.8 1.9 2.1 2.2
1.1 1.2 1.3 1.4 1.5 1.6 1.7 1.9 2.0 2.1
1.1 1.2 1.3 • 1.4 1.5 1.6 1.7 1.8 1.9 2.0
1.1 1.2 1.3 1.4 1.4 1.5 1.6 1.7 1.8 1.9

• 1.1 1.2 1.2 • 1.3 1.4 1.5 1.6 • 1.7 1.8 1.8
1.1 1.1 1.2 1.3 1.4 1.5 1.6 1.6 1.7 1.8
1.1 1.1 1.2 • 1.3 1.4 1.4 1.5 1.6 1.7 1.7
1.1 1.1 1.2 1.3 1.3 1.4 1.5 1.6 1.6 1.7
1.1 , 1.1 1.2 • 1.3 1.3 1.4 1.5 1.5 1.6 1.6
1.1 1.1 1.2 1.2 1.3’ 1.4 1.4 1.5 1.5 1.6
1.0 1.1 1.1 1.1 1.2 1.2 1.2 1.3 1.3 1.3
1.0 1.0 1.1 1.1 1.1 • 1.1 1.1 1.1 1.2 1.2
1.0 1.0 1.0 1.0 1.0 • 1.0 1.0 1.1 1.1 1.1
1.O 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0
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i) If thePEQis lessthanor equalto thewaterquality
standard,thereis no reasonablepotentialandno
limit will be establishedin thepermit.

ii) If thePEQis morethanthewaterqualitystandard,
theAgencywill proceedto considerationofdilution

• andmixingpursuantto subsection(h)(5).

B) If facility-specificdataof 10 or lessdatavaluesis
• available,analternativePEQshallbederivedusingthe

tablein subsection(h)(4)(A) assuminga coefficientof
variationof 0.6, appliedto themaximumvaluein thedata
setthat hasits quality assuredconsistentwith 35 Ill. Adm.
Code352.410.

i) If thePEQis lessthanorequalto thewaterquality
standard,thereis no reasonablepotentialandno
limit will beestablishedin thepermit.

ii) If thePEQexceedsthewaterquality standard,an
alternativePEQwill becalculatedusingthe
maximumvaluein thedatasetandamultiplier of
1.4. If thealternativePEQalso exceedsthewater
quality standard,theAgencywill proceedto
considerdilution andmixing pursuantto subsection
(h)(5).

iii) If thePEQexceedsthewaterqualitystandardbut
thealternativePEQis lessthanorequalto the
standard,theAgencywill eitherproceedto consider
dilution andmixing pursuantto subsection(h)(5),or
will incorporateamonitoringrequirementand
reopenerclauseto reassessthepotentialto exceed,
within a specifiedtime schedule,not to exceedone
year.In determiningwhichoftheseoptionsto use

• in anyindividual application,theAgencyshall
considertheoperationalandeconomicimpactson
thepermitteeandtheeffect, if any,deferralofa
final decisionwouldhaveonanultimate
compliancescheduleif apermitlimit were
subsequentlydeterminedto benecessary.

C) TheAgencyshallcomparemonthlyaverageeffluentdata
values,whenavailable,with chronicaquaticlife, human
healthandwildlife standardsto evaluatetheneedfor
monthly averageWQBELs. TheAgencyshallusedaily
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effluentdatavaluesto determinewhetherapotentialexists
to exceedacuteaquaticlife waterqualitystandards.

D) TheAgencymayapplyotherscientificallydefensible
statisticalmethodsfor calculatingPEQforusein the
reasonablepotential analysisasprovidedfor in Procedure
5.b.2of Appendix F to 40 CFR132, incorporated by
referenceat 35 Ill. Adm. Code301.106.

E) Regardlessofthestatisticalprocedureused,if thePEQfor
theparameteris lessthanorequalto thewaterquality
standardfor thatparameter,theAgencyshalldeemthe
dischargenot to haveareasonablepotentialto exceed,and
awaterqualitybasedeffluentlimit (WQBEL) shallnotbe
requiredunlessotherwiserequiredunder35 Ill. Adm. Code

• 352.430.

5) If the PEQfor a parameter is greaterthantheparticularwater
quality standard, criteria or value forthatparameter,theAgency
will assess the level of treatment being provided by the discharger.
If thedischargerisproviding(orwill beproviding)a levelof
treatmentconsistentwith thebestdegreeof treatment required by
35 ill. Adm. Code304.102(a), thePEQderivedundersubsection
(h)(4)shallbecomparedto apreliminaryeffluent limitation (PEL)
determinedby applyinganappropriatemixing zoneoradefault
mixing zoneto thedischarge.Mixing opportunityanddilution
creditwill beconsideredasfollows:

A) Dischargesto tributariesoftheLakeMichigan
Basinshallbeconsideredto haveno available

• dilution for eitheracuteorchronicexposures,and
thePELwill besetequivalentto thewaterquality

• standardunlessdilution is documentedthrougha
mixing zonestudy.

B) Bioaccumulativechemicalsof concern(BCC5):

i) • No mixing shallbeallowedfor new
dischargesofBCCscommencingon or after
December24, 1997. ThePELwill beset
equivalentto thewaterqualitystandard.

ii) Mixing shallbeallowedfor dischargesof
• BCCs whichexistedasofDecember24,

1997 in accordancewith therequirementsof
35 111. Adm. Code302.530.
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C) Direct discharges to the Open Waters of Lake
Michiganshallhaveadefaultmixing allowanceof
2:1 for acutestandards,criteriaorvaluesand10:1
for chronicstandards,criteriaorvaluesif the
dischargeconfigurationindicatesthattheeffluent
readilyandrapidlymixeswith thereceivingwaters.
If readyandrapidmixing is in doubttheAgency
shalldenyanydefaultdilution ormixing allowance
andrequireamixing or dispersionstudyto
determinetheproperdilution allowance.If the
dischargerappliesfor morethanthedefaultdilution
ormixing allowance,it mustsubmitamixing or
dispersionstudytojustify its request.Whenevera
mixing ordispersionstudyis available,it shallbe
usedto determinedilution ormixing allowancein
lieu ofthedefaultallowance.

6) Preliminaryeffluentlimitations calculations.

(A) Thepreliminaryeffluentlimitation (PEL) is calculatedin a
simple mass balance approachreflectingthedilution
allowanceestablishedin subsection (h)(5):

WQS= [(Qe)(PEL)+(Qd)(Cd)] / [Qe+ Qd] or

PEL= [WQS(Qe+ Qd) - (Qd)(Cd)]/ Qe

WHERE:

WQS= applicablewaterqualitystandard,criteriaorvalue

Qe= effluent flowrate
Qd= allowabledilution flowrate
Cd = backgroundpollutantconcentrationin dilution water

B) Therepresentativebackgroundconcentrationofpollutants
to developTMDLs andWLAs calculatedin the absenceof
aTMDL shallbeestablishedasfollows:

i) “Background”representsall pollutantloadings,
• specificallyloadingsthat flow from upstream

watersinto thespecifiedwatershed,waterbody,or
waterbodysegmentfor whichaTMDL orWLA in
theabsenceofaTMDL is beingdevelopedand
enterthespecifiedwatershed,waterbody,orwater
bodysegmentthroughatmosphericdeposition,
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chemicalreaction,orsedimentreleaseor
resuspension.

(ii) Whendeterminingwhatavailabledataare
acceptableforusein calculatingbackground,the
Agencyshalluseits bestprofessionaljudgment,
includingconsiderationofthe samplinglocation
andthereliability of thedatathroughcomparison,
in part,to detectionandquantificationlevels. When
datain morethan1 ofthe datasetsor categories

• describedin subsection(h)(6)(B)(iii) exists,best
professionaljudgmentshallbeusedto selectthe
datathat mostaccuratelyreflectsorestimates
backgroundconcentrations.Pollutantdegradation

• andtransportinformationmaybeconsideredwhen
usingpollutantloadingdatato estimateawater
columnconcentration.

(iii) Therepresentativebackgroundconcentrationfor a
pollutantin thespecifiedwatershed,waterbody,or

• waterbodysegmentshallbeestablishedon acase-
by-casebasisasthegeometricmeanof: acceptable
watercolumndata;watercolumnconcentrations
estimatedthroughuseofacceptablecagedor

• residentfish tissuedata;or watercolunm
concentrationsestimatedthroughtheuseof
acceptableorprojectedpollutantloadingdata.

•Whendeterminingthegeometricmeanofthedata
for apollutantthatincludesvaluesbothaboveand
belowthe‘detectionlevel, commonlyaccepted
statisticaltechniquesshallbeusedto evaluatethe
data. If all oftheacceptabledatain adatasetare

• belowthedetectionlevel for apollutant,thenall the
datafor thepollutantin that datasetshallbe
assumedto bezero.

7) ‘ Waterqualitybasedeffluentlimitations.

A) If thePEQ is lessthanorequalto thePEL, it will be
concludedthat thereis no reasonablepotentialto exceed.
Undersuchcircumstancesapermitlimit for that
contaminantwill notbe setunlessotherwisejustified under
oneormoreprovisionsof35 Ill,. Adm. Code352.430.

B) If thePEQis equalto or greaterthanthePEL, andthePEQ
wascalculatedusingadatasetofmorethan10 values,a

• waterqualitybasedeffluent limitation (WQBEL) will be
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includedin thepermit. If the PEQwas calculated using a
datasetof lessthanorequalto 10 values,andthe
alternativePEQcalculatedundersubsection(h)(4)(B) also
exceeds the PEL, a WQBELwill be included in the permit.

C) If the PEQwas calculated using adatasetoflessthanor
equal to 10 values, andthe PEQis greater than the PELbut
the alternative PEQis lessthanthePEL, theAgencywill
either establish a WQBELin the permit or incorporate a
monitoring requirement and reopener clause to reassess
potential to exceed within a specified time schedule, not to
exceed one year. In determining which of these optionsto
use in any individual application,theAgencyshallconsider
theoperationalandeconomicimpactson thepermitteeand

• theeffect, if any,deferralof afinal decisionwouldhaveon
• anultimatecompliancescheduleif apermitlimit were

• • subsequentlydeterminedto benecessary.

• D), TheWQBEL will besetatthePEL,unlessthePEL is
appropriatelymodifiedto reflectcredit for intakepollutants
whenthedischargedwateroriginatesin thesamewater

• bodyto which it is beingdischarged.Considerationof
intakecreditwill belimited to theprovisionsof35 Ill.
Adm. Code352.425.

E) Thereasonablepotentialanalysisshallbecompleted
• separatelyfor acuteandchronic’aquaticlife effects.When

WQBEL5arebasedon’ acuteimpacts,the limit will be
expressedasadailymaximum.WhentheWQBELis based
onchroniceffects,thelimit will beexpressedasamonthly
average.Humanhealthandwildlife basedWQBELswill
beexpressedasmonthlyaverages.If circumstances
warrant,theAgencyshallconsideralternativesto daily and

• ‘ monthlylimits.

(Source:Amendedat23 Ill. Reg. 11287,effectiveAugust26, 1999)

If the NPDES permit is for a discharge that constitutes an

increase in pollutant loading that necessitates a new, renewed or modified

NPDES permit, the Agency must complete an antidegradation assessment

demonstration review in accordance with the provisions of this

&ubcection.to determine compliance with 35 Ill. Adm. Code 302.105. The
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assessmentto determine compliancewith 35 III. Adm. Code302.105

must be madeon a case-by-casebasis. The Agency must consider

the:

1) criteria stated in 35 Ill. Adm. Code 302.105(c)(2); and

2) the following information:

A) Identification and characterization of the waters

affected by the proposed load increase or ~ro~osed

activity and their existing uses. Characterization must

address physical, biological and chemical conditions

of the waters

B) Identification and quantification of the proposed load

increases for the applicable parameters and of the

potential impacts of the proposed activity on the

affected waters

C) The purpose and anticipated benefits of the proposed

activity. Such benefits may include, but are not

limited to:

i) Providing a centralized wastewater collection

and treatment system for a previously

unsewered community

ii) Expansion to provide service for anticipated

residential or industrial growth consistent with a

community’s long range urban planning
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iii) Addition of a new product line or production

increase or modification at an industrial facility

or

iv) An increase or the retention of current

employment levels at a facility.’

D) Assessments of alternatives to proposed increases in

pollutant loading or activities cubiect to Agency

certification pUrsuant to Section ‘101 of the CWA that

result in less of a load increase, no load increase or

minimal environmental degradation. Such alternatives

• include, but are not limited to:

i) Additional treatment levels including no

discharge alternatives

• ii) Discharge of waste to alternate locations

including publicly-owned treatment works and

streams with greater assimilative capacity; or

iii) Manufacturing practices that incorporate

pollution prevention technigues;and

E) Any of the information sources identified in subsection

302.105 (d)(3)35 Ill. Adm. Code 302.105(c)(2)(C)

.

3) The Agency will conduct public notice and public participation

through the public notice procedures found in 35 III. Adm. Code

309.109 or CWA Section 401 certification denial.
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Attachment A

BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD

• INTHEMATTEROF:
• )

REVISIONS TO ANTIDEGRADATION ) R01-13
RULES: 35 ILL. ADM. CODE 302.105, ) (Rulemaking-Water)

• 303:205, 303.206,andlO2.800-102.830 )
)

COMMENT OF ILLINOIS ‘ENVIRONMENTAL PROTECTION AGENCY

• NOW COMES the ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

(Illinois EPA), by its attorney, Connie L. Tonsor, and hereby submits comments in

the above rulemaking.

• GENERAL COMMENT

1) • The Illinois EPA appreciates the Illinois Pollution Control Board’s (“Board”)

efforts in this rulemaking to amend the water quality standard, Section 302.105,

antidegradation. The Board’s attention and efforts have facilitated an amended

antidegradation standard that the Illinois EPA believes will continUe to assure

protection of the waters of the State of Illinois while recognizing the need for

continued development and utilization of the water resources of the State. As a

result, the Illinois EPA has very few substantive comments or concerns with

regard to Section 302.105 (a) through (e) of the rulemaking.

Although the Illinois EPA did not propose the Part 354 implementation

regulations to be a part of the Board’s water quality standard but proposed them

as the process that the Illinois EPA would follow in interacting with proposal

applicants, the inclusion of the draft Part 354 agency rules as they relate to the



NPDES permitting process is, as it testified at hearing, acceptable to the Illinois

EPA. ‘

However, the new subsection 302.105(f) is applicable to the permit

process as well as to the review of activities requiring a Section 401 of the ‘Clean

Water Mt (“Section 401”), 33 U.S.C § 1341, water quality certification prior to

federal permit issuance. In contrast to the NPDES permitting program, the

Illinois EPA is not the delegated permitting agency for federal permits but must

workwith several federal permitting agencies inthe Section 401 certification

process. The Illinois EPA needs tO coordinate the procedural aspects of the

antidegradation review and the public notice aspects of the review with the U. S.

Army Corps of Engineers, the Federal Energy Regulatory Commission, and

• Nuclear Regulatory Commission. The review and coordination with the federal

regulatory processes is not complete. Therefore, it is important that the

• implementation procedures for the Section 401 certification remain Agency rules.

• Adoption by the. Board of Section 401 certification procedures as a part of the

water quality standard prior to full coordination with the federal agencies may

cause conflicts with the federal process. • • ,

• The Agency notes that it has developed agency prOcedural rules ‘for the

Section 401 certification process pursuant to Section 4(m) of the Act, 415 ILCS

5/4(m), and Section 401(e) of the CWA, 33 U.S.C. § 1341. It will work toward the

adoption of antidegradation assessment rUles as part of the revision of Part 395.

2) Many of the proposed agency regulations, now Section 302.105(f)

address day-to-day communication between the permit applicant and the Illinois
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EPA. The substantive requirements of the antidegradation water quality

standard are contained within Section 302.105 (a) through (e) of the first notice

document. Several of the aspects of the day-to-day operation, such as how

the Illinois EPA will respond to informal inquiries, seem inappropriate to be

contained within the water quality standard for the State. These are the

operational aspects reaching a decision with regard to a permit. The Illinois

EPA would suggest that the communicational aspects not be a part of the

Board’s regulations. Additionally, the Illinois EPA, with regard to the National

Pollutant Discharge Elimination System (“NPDES”) portion of Section

302.105(f), urges the Board to place the permitting procedures in 35 III. Adrn.

Code 309., wh!ch addresses procedures for permit issuance.

SPECIFIC COMMENTS • •

1) Section 302.105(b)(4)

The new subsection reference “must be,assessed pursuant to subsection (f)”is.

applicable to the permit procOss as well as to the review of activities requiring a

Section 401, water quality certification prior to federal permit issuance. ‘The

Illinois EPA must work with severai federal agencies in the Section 401

certification process. The Illinois EPA needsto coordinate the procedural

aspects of the antidegradation review with those agencies. Therefore, it Is

important that the implementation process of the Section 401 of review remain

Agency rules.. The.Agency notes that his has developed agency procedural rules

for the Section 401 certification process pursuant to Section 4(m) of the Act, 415



ILCS 514(m), and Section 401(e) of the CWA, 33 U.S.C. §1341 for the CWA

certification. • ‘

Recommendedlanguage:

• 4) “Any proposed increase in pollutant loading requiring an

NPDES permit or a CWA401 certification for an ORW must

• be assessed pursuant to a subsection (f) to determine

compliance with this Section.

5) “Any activity requiring a CWA Section 401 certification for an

ORW must be assessed during the Section 401 certification

• process to determine compliance with this section.”

• • 2) Section 302.105(d)(6) . ‘ . •

The Section 401 certification process does not use the phrase “general”

Section 401 certification. . In order to eliminate any potential confusion, the

Illinois EPA suggests that the term “general” be replaced with the phrase: “for

nationwide or regional Section 404 permits.” • •

Recommendedlanguage: •

“Discharges permitted under a current general NPDES permit as

provided by 415 ILCS 5139(b) or ~ general ~WA,Section 401 certification

• fornationwide or regional Section 404 permits are not subject to facility-

specific antidegradation review; however, the Agency must assure that

individual permits or certifications are required prior to all new pollutant

loadings or hydrological modifications that necessitate a new, renewed or
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modified NPDES permit or CWA, Section 401 certification that affect

waters of particular biological significance; or~’

3) SectIon 302.105(f) ‘ ‘ ‘

The Illinois EPA has three overall comments with regard to Section

302.105(f). • ‘ • . • .

A) • The Illinois ‘EPA strongly urges the Board to delete references to

the Section 401 certification process from the new Section 302.105(f) for the

reasons stated in the testimony of Toby Frevert and incorporated into this

comment by reference and for the reasons stated in the General Comments.

B) The Illinois EPA is currently reviewing the language of first notice

302.105(f) for the purpose of streamlining the language and placing the portions

that concern the substantive review process into 35111. Adm. Code 309. The

Illinois EPA has not yet completed this process but will have language available

at the hearing in this matter. Preliminarily, the Illinois EPA believes that the

communicational aspects of Section 302.105(f), 302.105(f)(2XA) and (C), should

be removed from Board regulations. Therefore, the Board regulations would

address reviews that are a part of the formal permit process.

However, the Illinois EPA notes that a lack of clarity in the’ language may

have occurred in the draft implementation rules, which are now •Section

302.105(f) of the water quality standard. It offers language corrections to

address the lack Of clarity in this comment. The “demonstration review” language

• developed when the proponent of the activity was required to provide information

thatdemonstrated that its proposal would meet the requirements of the Section



302.105. During the rulemaking process and hearing process, the Illinois EPA

generally agreed that the “demonstration by the proponent” concept should be

replaced with an “~ssessmentof the proposed activity” by the Illinois EPA

concept. The Part 354 language was not changed to reflect this agreement, and

the language in Section 302.105(f) should be modified to reflect this change.

C) During the formulation of the antidegradation regulations, concerns

arose that the Agency not create a situation in which several appeals of parts of

a permit decision or certification decision could occur. However, the workgroup

and the Agency agreed that a need existed for the Agency to review projects in a

preliminary stage and prior to the filing of an application. This would facilitate

planning for the regulated community. The Agency made a commitment to the

regulated community to conduct this preliminary review.

Therefore, in the Proposed Part 354 rules, the Agency set out a two-tiered

review and stated that it would initiate the review process based on an informal

inquiry. However, the Agency emphasized that no appeal of the decision on a

preliminary inquiry could occuroutside of the permit denial or certification

process and the formality of its response would depend upon the formality of the

inquiry. • ‘ • • ‘

This two-tiered process has become mingled in ‘Section 302.105(f)(2)(B).

Currently, Section 302.1 05~f)(2)(B),the cross-reference is to subsection

(f)(2)(A)(i). Therefore, no immediate appeal is available of the decision after

receipt of an application. However, an immediate appeal arguably could be

brought after the Agency’s assessment of an informal or preliminary inquiry
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pursuant to Section 302.105(f)(2)(A)(i). Originally, the Agency intended that no

separate appeal of an assessment decision, based on a request for a review of a

project prior to the submission of a permit application or Section 401 certification

application or the formal permit application was available. The propOnent could

appeal the decision only in the context of a permit denial or certification denial.

This prevented multiple appeals of issues in a permit.

Therefore, the Agency suggests that the Board change the cross-

reference in Section 302.105(f)(2)(B) to “(f)(2)(A)”~The Agency further suggests

that a cross-reference be added in Section 302.1 05(f)(2)(D) to subsection

(f)(2)(A)(ii). The language would read: “After its ~eview,pursuant to subsection

(f)(2)(A)(ii), the Agency must produce a written analysis addressing the

requirements of this Section and provide a decision yielding one of the following

results:” • ‘ • •

Recommendedlanguage:

f) In conducting an antidegradation assessm~ntpursu.ant to this

• Section, the Agency, must comply with the following procedures.

• 1) A permit application for any proposed increase in pollutant

• ‘ loading that necessitates a new, renewed, or modified

NPDES permit, with a new or increased permit limit9c-a

CWA Section 101 certification, must include, to the extent

necessary for the Agency to determine that the proposed

• • activitypermit application meets the requirements of Section

• 302.105; the following information:... •



D) Assessments of alternatives to proposed increases in

pollutant loading or activities subject to Agency

certification pursuant to Section 101 of the CWA that

result in less of a load increase, no load increase or

minimal environmental degradation. Such alternatives

include...

2) The Agency must cOmplete an antidegradation assessment

demonstration review in accordance with the provisiOns of this

Section.

A) The antidegradation assessment pursuant to this Section is

• a part of the NPDES permitting process or the CWA Section

101 certification process. However, applicants may initiate

communication with the Agency, preferably during the

planning stage for any load increase. Communication will

help assure the adequacy of information necessary to•

complete anconstitute an antidegradation

assessmentdernonstration and avoid or minimize delays and

requests for supplemental information during the permitting

stage. The Agency assessrnentreviewprocess must be

initiated by:

I)....
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ii) receipt of application for an NPDES permit issuance,

renewal or modification or a CWA Section 401

certification.

B) A proponent seeking an immediate review of the results of

the Agen6y’s assessmentrevieWpursuant to subsection

(f)(2)(A) must do so within the NPDES permit process or the

CWA Section 401 certification process.

C) After an_assessmentreviewpursuant to subsection (f)(2)(A)(i),

the Agency must consult with the proponent and respond:

I) in writing to written requests. The written response

will include a statement by the Agency indicating

• whether the proposed activitydernonstration, based

upon the information provided or information acquired

by the Agency during the review process, meets the

• criteria of this Section.

~ • •

iii)~~~ •

D) After its assessment pursuant to subsection

~fl~)fli~, the Agency must produce a written

• • analysis addressing the requirements of this Section and

provide a decision yielding one of the following results.

i) If the proposed activitydemonstration meets the

requirements of this Section, then the Agency must



proceed with public notice of the NPDES permit-er

CWA Section 101 certification and include the written

analysis as a part of the fact sheet accompanying the

public notice;

ii) If the proposed activitydemonstration does not meet

the requirements of this Section, then the Agency

• must provide a written analysis to the applicant and

must be available tO discuss the deficiencies that led

‘to the disapproval. The Agency may suggest

methods to remedy the conflicts with the requirements

of this Section.

iii) If the proposed activitydemonstratioh does not meet

the requirements of this Section, ,but some lowering of

water quality is allowable, then the Agency will

contact the applicant with the results of th~review. If

the reduced loading increase is acceptable to the

• applicant, upon the receipt of an amended

applicationdemonstration, the Agency will proceed to

public notice; or if the reduced loading increase is not

• acceptable to the applicant, the Agency will transmit

its written analysisreview to the applicant in the

context of a NPDES permit denial or a CWA Section

• 401 certification denial. • •
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3) The Agency will conduct public notice and public participation

through the public notice procedures found in 35 III. Adm. Code

309.109 or CWA Section 101 certification



Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By:
• Connie L. Tonsor

August 10, 2001 •

Illinois Environmental ‘Protection Agency
1021 North Grand Ave. East
P.O. Box 19276
Springfield, Illinois 62794-9276
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STATE OF ILLINOIS

COUNTY OF SANGAMON

)
)
)
)
)

SS

PROOF OF SERVICE

I, theundersigned,on oathstatethatI haveservedtheattachedCOMMENT uponthepersonto whomit is
directed,by placinga copyin anenvelopeaddressedto:

Dorothy(3unn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolph,Suite11-500
Chicago,Illinois 60601
(FiRSTCLASSMAIL)

MarieTipsord,Attorney
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolph,Suite11-500
Chicago,Illinois 60601
(FIRST CLASS MAlL)

Kay Anderson
AmericanBottomsRWTF
OneAmericanBottomsRoad
Sauget,Illinois 62201
(FIRST CLASSMAIL)

FredricP. Andes
Barnes& Thomburg
2600ChasePlaza
10 SouthLaSalleStreet
Chicago,Illinois 60603
(FIRSTCLASS MAIL)

KarenL. Bemoteit
IL EnvironmentalRegulatoryGroup
215 EastAdamsStreet
Springfield,Illinois 62701-1199
(FIRSTCLASSMAIL)

ChrisBianco
ChemicalIndustryCouncil
9801 West Higgins Road, Suite 515
Rosemont,Illinois 60018
(FIRSTCLASSMAIL)

Page1 of 2

ChristineBucko
AssitantAttorneyGeneral
188 WestRandolph,20thFloor
Chicago,Illinois 60601
(FIRSTCLASS MAIL)

JackDarin
• SierraClub, Illinois Chapter

200North.Michigan,Suite505
Chicago,Illinois 60601
(FIRSTCLASSMAIL)

Albert Ettinger
EnvironmentalLaw andPolicy Center
35 EastWackerDrive, Suite1300
Chicago,Illinois 60601-2110
(FIRSTCLASS MAIL)

SusanM. Franzetti
SonnenscheinNathandRosenthal
8000SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606
(FIRSTCLASSMAIL)

JamesT. Harrington
RossandHardies
150NorthMichigan,Suite2500
Chicago,Illinois 60601
(FIRSTCLASS MAIL)

JohnM. Heyde
Sidley& Austin
BankOnePlaza,
10 SouthDearborn Street
Chicago,Illinois 60603
(FIRSTCLASSMAIL)

THISFILING IS SUBMIT~TEDONRECYCLEDPAPER



KatherineHodge
HodgeDwyer Zeman
3150 RolandAvenue
PostOffice Box 5776
Springfield,illinois 62705-5776
(FIRST CLASSMAIL)

RichardJ. Kissel
Gardner,CartonandDouglas
321 North ClarkStreet,Suite3400
Chicago,Illinois 60610
(FIRSTCLASSMAIL)

SharonNeal
CornEd- Unicom
Law Department
125 SouthClark Street
Chicago,Illinois 60603
(FIRSTCLASSMAIL)

JerryPaulson
McHenry CountyDefenders
804 Reginact
Woodstock,illinois’ 60098
(FIRSTCLASSMAIL)

Irwin Polls
MetropolitanWaterReclamation
EnvironmentalMonitoring
600iWestPershingRoad
Cicero, Illinois 60804-4112
(FIRSTCLASSMAIL)

ThomasSafley
HodgeDwyer Zeman
3150RolandAvenue
PostOffice Box 5776
Springfield,Illinois 62705-5776
(FIRST CLASS MAIL)

Cindy Skrudkrud
4209WestSolonRoad
Richmond,Illinois 60071
(FIRSTCLASSMAIL)

GeorgiaYlahos
Deptof theNavy
NavalTrainingCenter
2601APaulJonesStreet
GreatLakes,Illinois 60088-2845
(FIRSTCLASSMAIL)

CharlesWesselhoft
RossandHardies
150NorthMichigan,Suite2500
Chicago,Illinois 60601
(FIRSTCLASSMAIL)

StanleyYonkauski
IL. DepartmentofNaturalResources
524 SouthSecondStreet
Springfield,illinois 62701
(FIRSTCLASSMAIL)

andmailing it fromSpringfield,Illinois onOctober5, 2001 withsufficientpostageaffixed asindicatedabove.

SUBSCRIBEDAN]) SWORNTO BEFOREME

this5~”dayof October, 2001.

~‘~kg,1~ 4)4,~•
NotaryPublic

• F PAL”
STEPHEN C. EWART

NotaryPublic,Stateof Illinois
mission11I16I0~
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